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fWfsr ai'lT ^^-rrq- 

(fsitrFft f^R) 

?rffTg^R 

8 199ti 

'fTToan'o 78 o(3t) .—TT''^'Tf?raKT f^r ^Frr f^TR- 
F'TTT I:— 

“5rrl7T 

19 87 Ft ^fRMT w'at % ^rranR 
■sFi'f Ft 67-^''NrTTr ^ fffRTqr 

fVi^PT TT'^T ^ ^T'5RT !'A'l 
'75^0 WfiRf?" ^ %) % 

5Tf«Tf5TW, 1951 (lRif 

TRTa^ 5trfgfq-flrTr, w t) fFt am 123 % 
' 11 ^( 2 ) Sllf"*: ( 7 ) it' farfirf^'^ 'SR tWR-Ry f%n 

^ % tiTra'R T?: 9 m? ^\t ^woit ^ 5 ^ Rw^Ti-r 
SRI ¥7 f^qi wr ill; 


?rR«ff 3RT 3'HdJT RRRR ^ 

T.RR ^ ai’k ^ Rrawir ?r cTR^lii 25-7-1989 
% y'crfRi antin' ai^r RTURnr % ?itO^ 

2-6-1989 % ?nr^ q-^ qtqi ^ qV; 

aiY?: Rrarqir q frrrt^p' 6-2-96 % 

aifirq mk^ gRi otKi- wir qit: fqqr 

stY?: ijf ?rMqaFfRT f^Rir qi ^3W qftifqirq ’(O' 
ETRI' 123 % (2) aiO’: ’3^ (7) 

if r'fiq qfr 

3(‘Ft ^fT-TT'qr tarr H-fii if 0 m a^r % 
?TqaRR % fRi, fq; ^qr >--0 qO fqRf 

^TRl RTfer;, .rif? r,l flf.RO Tf^fq % fqq,, ^0 ^A- 
qK 371 ifrprr TT^’q-fs' qO fnfqR: 

31'k R^qfq if 73q^3- sqfa-fTTJRr qO am sqi qO 
Tsqam ( 3 ) qi'.iqq'ir if f-raf^q sfraOrr ik "^iq 
atJlY %: 

frRRR iTfiOq if qfqqt q^ mr ai | 

(RTfiiq kM) q-§ qst vR m qqiqr ^ fqi «(> 


Z768 GI/96 


( 1 ) 
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THE GAZETTE OF INDIA : EXTRAORDINARY 

imPi 2 - 6-1989 % 3 n^r aiTi 
TT 195 am 123 ( 2 ) ^\x 
123(7) % araY^r stt wr aiY‘fr 




sft am 99 % srsfPT fqr^lY sm sir^m wsttlY 
'im TRT % am 123 ii q-fr^iTfq^ ' 4 Y 
■arz !rmm ^pt gm fj^jn ^rt ?rs(Y ^fi m 
?Twr 

aiYr ?rra>r % »[Y ttjt ifY I ’■-ft 

ERafYT spT iTTwr wfaffTw ^iTt am 8SF ^'rfrYsr 
It ^ sncTT ^ I TfmTTTTWT laY 
Mstr ?rfsjf^3ET, 1951 ^ am 8^ % straPT 

fw m t I 

?r: tnwr fm 2 T feqr mr 11 

28 1996 Iimr ^ TTt^'Tf^” 

(■SMIAT^a') 

'imi m^lRH wWFl 
WTR f?RY^ srTqY^r ^ ^R«T 

'jfYo^o^iYo ^YonTfo jia*! tto airon^o 

f^Y'SRsn^w fYirr 

STRW STT^^ 

1996 ^ ff^wiTTwr^'o 3 (KY*PHfhMa<R?rfafFrw) 
(^>P siftrMaciT ?rfaimnT, 1951 ¥Y am s^p 
( 3 ) % ?rei>T Tn^Tftr ?r fFrCsr) 

:an‘ a^aYr RfTJmrr f^R ?raT % ^rmr 
'ift 

TR 

PiY'P sfeMa?^ nrfafarnr, 1951 (fsrg 
qTRT^ “ 1 9 5 l-sSTf?rfTiPT” WTRTtI) ^ am 8*11 ( 3 ) 

%■ wAa' <.1 '-ijM Fd ^?r F'l'^wr ^r sr tt f^ wr 
JsfY er^Ot %, ^Y ^wTrr f^R a*iT v anR 
I 3 iYt 1987 Jr ararm ?r gw f^R 

gRT % arw % m Jr fww [r'^'pw, isr rtrtr 

fw, RT% % srraTT tk r-tiw w: fwr irt ar, «rY 

gw Rfafwrr ^rY am 85 p( 1 ) % waYg fwf|rr ftw 

RRr Rrfea, arYr irfe fwrr rirt wf^n ^Y ssrEffa- 

% fga., fg^Yw wirYg gY mr irmY gi ^ 1 

2 . gferR m Jr gifag ^‘w fiw fgRlRfegS:— 

(i) >5 iY a-g!<Y7: Y^g, i98 7 Y, 67-aYwg fgaig 
ggr fg^iYw Y ffwiRr fwR ggr w 
grarm fggYw gfi aiYr g^|' ggg fgaR 

w^T Y fY'^Yfw aYYqg fwir ggr ar 1 

(ii) gg^fgqYw %r, fggiw m % gYg fgg?- 
■wY gm qgrg aiYr ^fwiRT gw wirr 
Yr ggtfi 1987 gY fgqlgg Rfl Yo 7 Y 
=^aYYY, gY g^ YY 1 g^g RRigg Y gqY 


gpTT I gw RRTRT Y w gfYfgYrfw fwr 
fgi YY agsiYg, gggggr YY aYYnrr % gmg 
3 igY gw sifwgRY YY YYY % g^T Y 
^tY gi'( grWT Y qrrY Y: gm 

fgqiwY % fggrw YYaY YtYrnYf Y tww 
qgYg Y gra'i smY % g-Tw am 123 ( 2 ) 

Y araYg argwg gRig mg-Y w wz aiw- 

m wY gg YYaYg 1 gw Rigigg Y, gY 
aiTT 123 ( 7 ) % gaYg fgYfgg wg- Yfw- 
fgg rntYrgr «ff irgt' ^go gj^iir gY, gY 
arf-giiw wY, Ylgw; s'i'lT wr^w i?t Y 
fggr w% Ytt gr YYt mg Y gg mY 
gg wwY gg, fggY ggY (sYr uYYYt) 
Ytt ggY ggYYr gm Yt gf YY, 

arwYw gTwrY Y fgiT g% YfYg g^gg Y 
§■( 11 , g^ggr giR wY /ggiR gigY Y smg 
3 TTRW w Yt YYqY srfYfYYfYT fpTri g^g 
RRrgg Y gf YY srfgrYaYw fYgr fY 
Yi aYYYg gY rgY grYg YY grits' (2 ^r, 
1989 ) Y > 5 ;^ gg YY argfY Y fY^r fYgYw 
tsY Y YY fYgf^ fYgr gro; 1 

(iii) srqYg fg^; giY w, gwgg Rrgrgg Y 

1989 YY fgfYg srYYg Yo 2886 (EgYi^) 

Y 2 5 - 7-1989 Y wYY Ygfgg grYg 5 ‘m 

5 w RTgrgg Y rnYw fYpgfYfw Y 
gYYg fg ng ggi 3fY;— 

"YY g 4 mg, g'YYgrYf, fgggr fggYgg 
aiRw w ktrr ggr fYa-ig ggi Y w 
YY Y wY srftrgig m wYg g?Y gYgi 1 
gf iR ggYg Yr YY’iig wY Y ^Ygrg fWrg 
ggi Y wfY Y rr g^ Ygr aiYg fggrg 
ggT Y fYYY gg^g gY YYg gfggfmgr g^ 
ggr 1 ggifg, g? fgaiR ggr Y wYY gg- 
fJgfg Y jrwRT wY w ^wrx sYm 1 ” 

(iv) mwg Rigrgg Y wY grxY’g 6 - 2-1996 

Y Yfgg giYg ^im ';Y brigY” gY mfrg qg 
^Jifw gg twr 1 ggifg, Rsggg rgrgrgg 

Y agfYg sTifw gmr gw, msg -grgrw Y 

wYg Y w Rig gY amrg gT f^qj, fggY 
Rigimr g gg gfgfgaifYa’ fiRr gi 'Pr 
> 4 Y agYix gY giYt fg^twr gY gw Y 
gg Y fgr'; fYgr ggr 1 a wgg 

'gRrmr Y gg" Ys^ig fwr fY fgxPm Y 
mrai^m Y YYfw nw msmrfafggg YY 
am 8 R Y rYr m^gfg Y grg sY^f 
ggr gi 3 jYx gw Rrargg w ?g fYw Y 
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[^i-n ii-,_5re 3 (ii)] 

f^ir JTf,r «ii'i i 

viTTitT^T^’ ^ JTS ^*t 7 - V)V 3 {fvrfJTUfi 
f^T arffjf^’T Kfin 123 ( 2 ) a/t^ 

123 ( 7 ) w ~r^ ^ ^teft «?ti 

^q'lfT, ^‘s^a’TT ^ ^-fr y 4 ^V^ ^'t 

sTT^TiT ^r ^l’\'^t tr; anr irg srfH- 
f^EiTf^cT ^[■rr^r^r ^-r ^-i'r 

% f^tsR' ^i'T IT^ 3i'K STTTF^r 

ff^qr m I 

{-A) cT^Tm, wr # 

19 51-3TfKrf^TiW aft Wi^T 8^( l) % fjfatWflt 
% 3r^?ni: •tt tJii’qYy: ^ JTrJi% af.t aT»?te‘ 
19-3-1996 TTC^'fiar ^T ffrf^isj f+^lT 
31K % ^3tWt KiiTT 8ti'(3) % srtTH 

armtq' TRT iTFlt t I 

3 . mqtar jr, it wfr qf^qr^r 

q/t ■mn Jt ^ ^ftnt tm ir 

q?^^ ’^’t uqqYt qt qt 'srqqR sqtt fq^n 1 

29-3-1996 q^ n.qi ^qqtf qct «fri 
■gg' ^qqrt q^, fq^H qq^ *‘ 4 t qrfqqf fqqqr 

^stwr sfqfqfiJtq fw qqr qr 1 OT^ftr 
q mt>a 27-3-1996 <? qqqr frfeq qiqq'ffr q-T^qr 

fw qi I 

fsrsHqq’^ qir?’^ 5 r q^fq^r f?rqqr q fqqqq 

tqiinr fq^ qqfR' aiTt gfqqtwr ’■qmMq q ^fV 
ETq'cfrt 195i-?rfsrfqqq q^ «ittt 123(2) aitT^Jirr 
123(7) % wa'tq ^wi^qvii qrr ^Wt qrqi ' 9 t\ 
^if'apT, ^qq tqm fqqnqr fqi qqtqrqq ?rqT' 0 ^ 

6-2-1996 q; wq ai'frR 511^ ^ ft q-g 

^rfqlqEr.ftq fapqr nj fqi ^ sjjfaTn: % qwq if 
^(pi 123(2) EiRT 123(7) qrrq q?;f s>[t ^1 
sfqqrq fqrqr fqi qqiqqq ^qrqprq q qf 
srfWafqwqR^ fqi i 95 i-?Tf!ifqqTr qft qm 123(2) 
sTk EtTTT 123(7) qTq% it qT 5 ]_ qjft ^‘refr, 
Tqrqrqq % qq fqwl q'l W qqr qqqir qq's ^Tt 
uq^Hq ant, qqq ?rfafqqq afr aitr 123(2) ai'k 
aTO 123(7) % ^rsTtq sqrqrq fqq'. qrq it |. 

^q ?r nqr^q qiq fqqr ^ 1 Tqq qrqq q, 
q^qqq ^rqrqq % fqpqfqf'aq Picqiq fqf^ 
fW |:— 

"^q q? qV qfqfqsiffqq qpq I fqqfqq 
% qfwq, W qq: t;qqq qq>TrqT (’ 4 Y 
q 4 Kk) ?r I, qfqfqqq q^t am 100 ( 1 ) (q) 
q'T 5qrq;rqq qmr |o s?q4T qrriiq % qtq4T 
3 m aiPT fqTQ, qq, qq'f q^t srqfqq qWfifq sm 
qrf^ qq q qqifqq ftm qqr^ 1 qg s;rf'nfqKt‘mT 
qmtT qqqqq % fq; q<\qrT«ff, fqqffqq qtW ^qr 
fq; ^qrqpTq gm q 4 t 4 " qfqftafftq 


fW w, 'a’^ mqqq qir '^rqt |i ^qqf- - 
fTsifW q, fqa'iW lT^q^,■r, q^Prrqf qt fqqtqq, 
^7q fW ^qr aft qqrt^’ fqrt'. % fqq qr^ff 
stnT tqTf ^rfqfqaiftq fqrqr qqr an w fqqq 
qT jiq firmFRT % fq^W q'T qm" ^ftrq f 
aft qqTq-tft'jEioao 2886 (t^qciifo^o) 1989 
qq q^t '^, fqi^ tqr fqa arrait qt i” 1 

at fqqtr % qaqrt, q^vnr ^qrqrqq % qq?r qq- 
'■i'Tqq fqmq % gm at Er 4 qtt ^ fqafqq qt 1951- 
qfqfqqq aff am 100(1) (a) % qutq iri?q a'Tfqq 
f^qq ai, afqqq qq wfafqqq qt am 99 % ai 
% Wt 'S'^ aramr qr gr 4 t qgt qrar ai 1 fqfq 
q ^q afqqiqq % qmr, q?^fq oqoslto qrfqeqq 
qqm Tiqo q^STtarifr 1953 oqo^to 

857) % qrqq q q^qq ^qrqrqq ^ fqfqirqq qq 
fqqfT fqqr 1 

7 . «fT qWr fqqq 4 aiata q'l qf qiqqRt 4t 

gt fqr > 4 t ETRsfft q q^qqq mqrqq % qqgi qq% 

qTt>a 06-02-1996 qi fqaa a'lt argw % fwg 

^^ifqqtqq- qrfqqq qi^q qq at att qf fq qqq jq- 
f^atq^q qrfqqq q= 5 qqq fqrqfqq % qqw qf^ 4 ti 
at a 44 tt q ^q q'-'q qi aqq fqf«q qaq q <(t 
fqqr ai 1 

8. q=5aqq 'qrqrqq % qqeq ^qf^Titqq qifqqq, 
fqqqr aratq % qqa faaqrq fqgq q qgrq'ja q'aa 
?t qqqr ^ % qfqq Btt qt tqrq 4 t|q ^0, qratq 
q, qqq ^^fqqtqq qrfqqf qt q^qqq nj'ia iqq % 
fqfq’flqq ^ft 5 ^cita^ qitq qr fafqsfqq fqtr 1 qq, 
q^sqqq ^qrqrqq t qratqqr ittt^ 07/08-05-i996 
% qqq qa 4 ® i 208 / 96 / 4 j-\vii, arq ^qq fW 
I far at q 44 tt qt qtttTT jTpfttiTT qrfqqq ^qrqq 
gm qrOg 24-04-1996 qt < 9 iftq qrt gt q^ 1 

9. 4 t ff44tt q^T ^fl'ttqrq qrfqqrr % arftq ^tt 
qt, qq qpttq qt ^ 4 t qrfqtr fqqq % qqttfWgq 
fqaqqt att afq fqttat qt fqqrt qrtqr t att qqqt 
qrrq qmt 1 

10. 1951 -qFqfqqq qt qrtr 8-qr(i) q? qqjq 

qitqt ^ ;— 

“am 99 % WEtq fqrrt qrtqam la'q 
arqtq % gtat aftro, w\ a-w aqfqq qq qrarar 
^q aqq qq qaaRtr qrtt % tr^aqfq qt 
fqiqr aroqr tr: qqr t^r ^'ifqq fqtf^r 
fqrqr qro att qft fqrqr qq>. at fqmt qrrtrqfq 
q- fqTi 1 ” 1 

tq^qfq am, 8qi(3) % qatq, i *.4 aqq qt fqa'- 
qq matq qt trq ar^q q?tqr stt t 4 t trq % qn^qR 
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!frr 4 1 H'frn:, 19 5 i- 3 Tfsrf^^»T *ift sp 
% 5 rjfV?T '^ifiFFrf-'.iT- 

^r^O- s>rr, qf? ^rrf aqfERf ''ar?! 99 % ?ra>f 

m?w am 'gca: arpqmr a'Ttfl-qrrr ^rnr ^ i” 
^wa'tT ^qp-mnr T ?rrfi;?irT (aTC) % it 

!ff'<#ra'rfe |, fsf^r iiiT ?piTfsRT 

". am 99 iTi'il 'ftC 3 5 rH‘.-q- qf 3 - 

'TTT^ % fT^', TIcTf^fT I 1 'flCc ’-TT^TT 
^ Tf^mT am 123 it ^TreiTI ara 99 
It ^C3 ?rTTT«r l>^ am TfT<-'lTfaa' 

fw w 'S'^ ?TTmr ?T 9 T (wfiTstriw a'r 
I) f^f^Tr wmiT ?r$jrr?T ^ fqnrr iit% 

?m Sf v,^ ^armr ?ff 

fWtr ^ 11 ^ ETiTr 99 f«Rft <r ^rg- 

*{frr ^ fei Till, if ^efV 

I Erm 123 it q"aT afaiiiTha' feaT '€\(z 

?rnmr ^ f^ar ^rt aiY?; f^^ff srwr^r % am 
fei ^ faxrr mrr ?ifvT- 

w 11” 

11. cR aiR ^?TT I f^p sm O’ a’qOr sm 

TrR% if am 123 Ji JTarqfTJirfq^T Oi’ aiea- 

iTRmr f'Par mn ^ aTar |, ini% am 
99 O OttO it ^ 5 r%i am 123 1951- 
OafOm % aa^JTpf % •ac? ?rrT?R % 
it JfTmr ^>T O afoil O aar f^faf O 'ifiRr- 
fq?r ^mrr %, w\% (i)f^a'criam 123(1)]; (ii) 
«ttmw aiRR [am 123(2)], (iii) a 4 
aTrfJ?^ arrari: <iTq''r^, Eim 12 3 ( 3); (iv) «ttt 
? nk ^ maKlf 'TT amflR ^fratWI % at ^rat 
% Oir th^ctt ar O airnrO ^ aaa’elT, [am 
123(3»f)]; (v) sar jpt am mrr Of 

ak^r.ffWTRr, [am 123(39)], (vi) ?T¥E»f 

% 4 af<RTT ufftT ar % a'aa fTcar 

[am 123(4)]; (vii) HwamO 
[am 123 ( 5 )]; (viii) faffa- Oar ^ Oar 
aaa, ttpt ar ^tr aifasHT qp'RT [am 123 
(e)]; (ix) O ^i^jPTerr Oa’aT'^ ar 

OTRcT aERT [am 123(7)] 3 iT< (x) a^a arr 
»r^rre(;afOT [am 123(8)] 1 

12. Of O mOTT pO ^ fip O a-^Or f? 
am 123(1), am 123(3), am 123(3^), am 
123(39), am 123(4), am 123(5), r am 
123(6) % wSt^ Of ^rrmr ftpqr | ^5^ 
Rrmnr ^ O et^Ot O am 123(2) aiO am 
123(7) % steOt «ch: ^rm-n; qrr OO mri f^r^j 

RimPT it OOPaiffcT feRl f^r 4 fWf 
amri O a 4 fk % fEram if EfO ft 

?;*p 0 t” 1 Ts^^mr RRm 9Y1: O O'^raffOr 
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% am 123 ( 8 ) fETsa-R arOr Sr mO 
f'O'r I, 4’fff^ % mra 'sr ?rrR-<'iT O 

qf^'flifaR qRET rO ET5 airr i5-03-i9S9 

Sf igsi-OafREfiT if O Elf ^\, 5rO®fr 

miffcT f'T4fTT 198 7 if |Tr qn 

13. O tq-R if 73a?f gq., JT 5 

an n^RT I O aaOc O am 99 % nOn 
ftrO TTOT am laR a^r a>iT qnrr w t, 

Orf^ Erm 123 if jRFTfr'jnfqn 'sr nmO ir it 
fEpO O O Birr fOn mr -O ipfr m n^’ar 1 
q^nra nrf^-^ fnRr4 n? | ffr ^;r aaaTc ^pr nr^Rfr 
1951-O'afpiR O arrr % aEr4sa % am nff 
mm ti qfTmRsrm, O Er40x O 19 5 i-OafnaR 
O am 8^ % naOr neff f^pR rf t > 

14 . sn aTRif ir nm 0^ if ayif 

apra T< iSi’TPr nm ’FT:p?Tr‘T 0< ?rcRn |9 nf^'R^r 

ftpq fsRT Ts rfEpcrr 1 nrOT n O a4 aO O, 
n'ETTR 310 fnaOn arraT it’ fnR ^'ip % 
feT!., fsrnif a'j'4 O^rertfiaar af^h^r O farcrr f 
3tO fnafnET ^Um O T=f3^ si^fn n^iT 'lOanr =ffT 
Epsi'faR farar I, 'PiOnr i's ^ ffar mn an? faRT 
^Oti ^ir iffEiarriOiT fT ferr ^rt RTf?n iqr; 

ET^ am ir fR B| «!r 4 % frrn rrO fnafrO O 
% fOt ^Oirr fani ^rrif % afnr g)nr Rif^. 1 

93; arr ffa^r f far n$, fOa if nEoRTO 
aO % m®r ^ fT«Pnr f 1 

15 . RRmn % rmsi g;aRnr parfnn m 
rrrOn fanr nnt ar O et^Ot ^ nO' nfn- 
qraOf % nR arsn affmO R'rO % Tin if 

V5 

farfi^n n^TafTT nin TrT^:[far ^f^rO O fOre’ % 
'PTJ^T'P ®^9Rr % f/fiT gn ET'^nO O nOIfR 31 O 
PrOr Oann O fTfrn Trqar pRr rri i RT-rrrm % 
Rira O PT rfTn O nnr a r f-P nO nrnP3 1 0 % 

nra frOnp ?TifTirrr pf an-prir Or: nff np fp nn 
qr nrfTfrr m ir ^TfiT O fpir nar Rir afTr 
np nfpaR ferr fp n? (frOnq wf^nr:) fnr n? 

pO Pf rT^'TrT 0 PTT ^nr fp g;l fararTP am 
p^r w nr atp O nf 1 rrERair RRrnn it 
fOj 'tx fpRri^^nrr: pfOTaffTn fPR f:— 

‘OtOw fnrp^ fr nrarr: m, Or- 

fnafOn pO f fp Prafpr arfRPr if RTrOn- 
pfan % fafRfl pr't pk, rr p-tj^cI 

PTR prq'f 3iO fTiprPnnlf pf nvr?rrO p 
nrfpq'f am fnaHr Tifapr if anrq-p pt & 
px fanr rr 1 1 fn afapR Opppi pr oOr 
Pffr I r 
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3 (ii)] 

jn'rRf ^ st-t 

tFitT W'OTTfr'Twr Si’ll: 5 ;^ 1 : w^cy: ■4'r 
Wsr Jr, «(> SR^jT % in^^Tf it 

si’hf: Tr?3T ?r«iT sfEiiq- 

si'll ?r w.f 

^nm 11 

16. ifTPl'm % ^T'«r 'll tTTH fezfT sCr 

m^K % fVtgr ?nf^^i:?iT 1951 —'qfsffi'^rfi ^Ttim 
123 ( 8 ) Si’ll 19FT 13 :i( 5F) % l-Tlfll' 

^ f3F| 1 5-3-1989 it sprfj,^ 'If^RT qi fi^qr 
qqr ^;i fshi^ 1 1 jrf? ii gq-qti- 

1987 tr fq^iqpT at, m-itq >a\ Hrii'-TTi qi Mti 
% srati !5T>|5i7T qT?tia'q wrf^atrt srfa^tfq^ qr^r it 

f^.sr a>iN- iCt ' 

17. M ^ st^r §Ti; ^it f-p q-| n-^ qr-^ s,-r 

HqiTT I ^iTi trqqti i i95i—sriaf-tiff a-t 
a'nr 12-3 it wiTiWr^tT aiti tw 3rfaii«fqir fft 
ai^T 99 % m it q/tf w sTfri^r ;T?(t ftrqi |, 

'inT q:i?r it qii^' wrsT afr fit tt-uai't 

qat % trrq- qr-ri’^- d^Ts'i^fT irr^ ir, ^qr fjp 
JirntFR Siti 'qnrfqq -<111 % qqsr Ttfi’q'm- 

n it ttrfJTt 3 i'k wifqq fqitrr swr % f^- rsfr m^x 
■gqtr arfatiim qtt aiit i36 qt ^'TOirr ( 1 ) 

% m ( 5 ), (h) 3 iti (w) % atfftq faaliFt aniiaT 
% »fr<ir it i<tqTq“ 1 h'ii' qt ffqar % fqfa, qrr 
3W1 3if‘fffiff%q iq^jafttRt^qri qi: tif^tt tw itrit 

t:— 

“13 6. stiir smra siti tiro; mfttrqi— 

( 1 ) qk ftift ir — 

(q) fqrtft qqtfi qr ftrtff q’lts- % wrqsfvtT 

qr sR^Tirr ^ ftut qtqarr trr vrrqqll'q 
f^rt;!^ qt, att yrqr.Tfl- atir w % ttw 
it ^qtq if ^ttm qqr |, fq^fqq 

qttqr qr qrtqr;., 

(^) qifirqni % fqir f-Rft qqqct ir 

qqqat qt, sit ftr^'f-qq t? qqtsrqt % T-qc; 
m ^qiq ir qrtqr, iRt, qrmr 

qr ar-Wf ^Rit qriqr;.aiV 

(pj) qqifiqfct qr qfqqr qrfaqrTi % 

fqqt qrrqf it it qitf qrrq qriq qq 
stqar qriqr qr ri;q qrrat % qriir ir 
qrq^qi; q^qqr ^qr qr iq qqqt qq 

l^sirq q^qr, 

Bqfqq fqqfqq amrq W qtqt ^rqf l 

( 2 ) iir erriT % attftq fqqfqq 3mr«r *11 qW 
qit^ qrf^:— 


(<a-) qfq q? q-'lt ^i-fq sqfqq | qt, qTlWtT ir, 
V'^rq-fir ai'qftj ^tiir q^rr ^ f(t qifqft qt 
^■q?q qr qttt it, iqqtq ^qn 


18 . iT^ttq % srqrqr, a'^q'ti qt, fiifqq 

srrf+rqt, qiq itqq qi irt<tt<q ^fir ^qqr qit qqt 
sitvqrtr, aqi-sq qrfq jia qqir mq^Aq qrdsat % 
vqtfq t qra'i i^’jrq tr 'fqo; qrtqtq tit^qt % 
fqrirq qqq^at, 5Tq% qiir 182 (^’q arrurq it fwr 
iTq^rr qqr ft: qt-q itqq qq^Tr fqfa^ qftq qq iq- 
qqq q,t frt'f.i Ttt % Vqq qr?), Eli IT 186 

(qtq irqqr % q'ttr iiqir % ft^iq q qrar Triqt), 
aiir 189 (qtq irqq? it wrqqfqrt qt ffqtt), anr 
192 (tqwrr qtOT q^r) atifq ^ atari arqnrwtr 
srqn'y't ii f irt qrqr qqr 1 

19. sitmq 1 3iT^qrt qaar it ilfrqriiiq qt isfr 
uqqt^' q; fqK^, ir’tqq fqqtiq aiti qrqrfqr amrat 
% faq, qqa lT3q ICq^fv; % qrijqcqt JlTir qc-fqq 
qifiqit <8Ttw Sf|i^ 3,7 t :;q^T qqrqqa fqcqq qqi 

q|qT qifq; qrf'P q? arit arttiqi $r f-qa qrttt qqt- 
qrqr tr q^t it itq »ii q%, fqqt f^ q srqaq 
laj.qri'W it fq=q q ^fi 


(iftjqi '^^ft 
■■qcqri^fi) 
fqqtqq affJjqi 

q^ fq?qt 
qritor : 4 ^’q. 


(I'foOqo mz) 


■qrt fqqtqq 
atrjj;qq 

1996 I 


(qto ti-qoqqo 

fqq) 

fqqtqq atr-^qq 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 

New Delhi, the 8th November, 1996 

S.O. 780(E),—The following Order made by the 
President is published for general information ;— 

“ORDER’ 

Whereas the election of Shri Dharamvir, (herein¬ 
after referred to as the returned candidate) a former 
member of the Haryana Legislative Assembly from 
67-Tosham Assembly Constituency in the general 
election to the Haryana Legislative Assemby held in 
June, 1987 was set aside by the Punjab and Haryana 
High Court on the ground of commission of corrupt 
practices specified in Clauses (2) and (7) of Section 
123 of the Representation of the People Act, 1951 
(hereinafter referred to as the said Act); 
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Whereas, aii appeal was filed by the returned 
candidate before the Supreme Court and that Court 
by an interhn order dated 25-7-1989 granted a con¬ 
ditional stay of the High Court’s order dated 
2-6-1989; 

And, whereas, the Supreme Court dismissed the 
appeal by its final order dated 6-2-1996 and it held 
that clauses (2) and (7) of Section 123 of the said 
Act were not applicable in this case. 

And, whereas, the Secretary to the Legislative 
Assembly of Haryana referred the case of Shri 
Dharamvir to the President for determination of the 
question as to whether Shri Dharamvir should be 
disqualified and if so, for what peinod. 

And, whereas, the President has sought the opinion 
of the Election Commission in pursuance of sub¬ 
section (3) of Section 8A of the said Act; 


And, whereas, the Election Commission has given 
its opinion (vide Annex) that it cannot be said that 
Shri Dharamvir has been found guilty of corrupt 
practice by an order under Section 99 because none 
of the corrupt practices as defined in Section 123 
cim be said to have been committed by liim. 

And, whereas, tlie Election Commission has further 
opined that the case of Shri Dharamvir does not fall 
within the purview of the Section 8A of the said 
Act. Consequently, Shri Dharamvir cannot be dis¬ 
qualified under Section 8A of the Representation of 
People Act, 1951. 

The matter, therefore, stands disposed of. 

PRESIDENT OF INDIA” 

28th October, 1996. 

ELECTTON COMMISSION 
OF INDIA 

ANNEXURE 

BEFORE THE ELECTION COMMISSION OF 
INDIA 

CORAM : 

G.V.G. Krishnamurty, T. N. Seshan. Dr. M. S. 
Election Commission Chief Election Gill, Elect on 
Commissioner. Commissioner. 

Reference Case No. 3 (RPA) of 1996 

[Reference from the President upnder Section 8A(3) 
of the Repre.sentation of the People Act, 1951] 

In re : Disqualification of Shri Dharamivir, a 
former member of the Haryana Legislative 
Assembly. 

OPINION 

In this Reference from the President under Sec¬ 
tion 8A(3) of the Representation of the People Act, 
1951 (hereinafter referred to as T951-Act’), opinion 


[P.VRT 11—^Sec. 3(ii)] 


of the Election Commission has been sought on the 
question as to whether Shri Dharamvir, a fonner 
member of the Haryajia Legislative As;;embly wh s.. 
electirm as member of the said Assembly at the 
general election held m 1987 had been set aside on 
the ground of commission of corimpt practice, should 
be disqualified and, if so, for what peried under 
Section 8A(1) of tito said Act, 

2. The relevant facts, briefly stated, arc as 
follows :— 

(i) Shri Dharamvir contested the general elec¬ 
tion to the Haryana Legislative Assembly' 
front 67-Tosbam Assembly Constituency 
in June, 1987 and was declared elected to 
the said Legislative Assembly. 

(ii) His election was challenged by three elec¬ 

tors of the constituency in Election Peti¬ 
tion No. 7 of 1987 before the Punjab and 
Haryana High Court. The High Court, by 
its order dated 02-06-1989, found Shri 
Dharamvir guilty of corrupt practices under 
sections 123(2) and 123(7) of the 1951- 
Act. The High Court held that Sluri 
Dharamvir was guilty of commission of 
corrupt practice of undue influence under 
Section 123(2) by interfering with the free 
exercise of electoral rights of electors by 
tampering with the ballot papers cast in 
favour of his main rival Shri Bansi Lai 
during the process of counting. The Higli 
Court also held him guilty of corrupt prac¬ 
tice under Section 123(7) of obtaining/ 
procuring the assistance of Shri M. L, 
Sarwan, Returning Officer for the 
constituency by intimidating, manhand¬ 
ling, and physically assaultmg him 

and making him reject the ballot 

papers cast in favour of Shri Bansi 
Lai which were tampered with by him 
(Shri Dharamvir) and his sunoorters. The 
High Court also held Shri Dharamvir to 
be disanafifipd, from seeking election for a 
period of six vears the date of its 

order (2nd June, 1989). 

(iii) On appeal, the Supreme Court, by its 
interim order dated 25-07-1989 m Civil 
Appeal No. 2886 (NCE) of 1989, stayed 
the order of the High Court subject to the 
foUowing :— 

“Shri Dhaiamvir, the appellant whose 
election has been set aside, shall not 
exercise his right to vote in Assembly. 
He shall not participate in the 
discussion in the Assembly and 
shall not draw the emoluments 
payable to a member of the Assembly 
during the pendency of this appeal. 
He will however, be entitled to sign 
his attendance in the Assembly.” 

(iv) By its final order dated 06-02-1996, the 
Supreme Court dismissed the appeal of 
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Shri Dhtiramvjr. However, while di-j- 
missing the appeal, the Supreme Court 
set aside that part of the High Court’s 
order whereby the Court Invi held Shri 
Dharamvir to be disqualified for six years 
for contesting future elections. The 
Supreme Court observed that the question 
regardmg the determination of disqualifica¬ 
tion was left to the President under Section 
8A of the 1951-Act and the High Court 
was not justified in pronouncing on the 
matter. Tire Supreme Court also further 
held that Sections 123f2) and l'’.3(7) of 
the said Act were inapplicable in the 
present case. The Supreme Court, how¬ 
ever, found Shri Dharamvir guilty of 
corrupt practice and held that the High 
Court had rightly declared the election of 
Shri Dharamvir as void and liable to be set 
aside. 

(v) Thereunon, the Secretary to the Haryana 
Lerislative Assembly referred the case of 
Shri Dharamvir to the President on 
19-0^-1996 in terms of Section SAfl) of 
the 1951-Act and the President has soneht 
the opinion of the Commission under Sec¬ 
tion 8A(3) thereof. 

3. In keening with its nractice in all such cases, 
the Commis,sion afforded Shri Dharamvir an oooor- 
tunitv of being heard before formulating its oninion 
in the matter. Accordingly, a hearing was held on 
29-03-1996. He was renresented by Shri Kapil Sihal, 
learned Senior Counsel at that hearing. Shri 
Dharamx/ir also filed his written statement on 
27-03-1996. 

4. Shri Kaoil Sibal. learned Senior Counsel, 
submitted that the Puniab and Harvana Hiffh Court 
had found Shri Dhoramvir gu'itv of cornjnt nrerfices 
under Sections 123121 and 123171 of the 1Q51-Act. 
But the Sunremr Court, be nointed 0 "t. in its finn] 
order dated 06-02-1906 bad categoricallv held that 
Sections 123121 and 1P3171 were inannpcahle in 
the present case of Shri Dharamvir. He contpndcd 
that, bv holding that sections 123121 and 123171 of 
the 1951-Act were not anniicable in the nresenf case, 
the Snnreme Court had clearlv set asl/ie tV>o 

of the High Court in so far as the commission of 
corriint nr’actif'es bv Shri Dharamvir under the said 
Se''tions 1'’3121 and 123171 was concerned. He rc- 
ferrefl to the following finding of the Supreme Court 
in the pre.sent case : 

“We also hold that the result of the election, so 
far as it concerned the annellant IShri 
Dharamvirl. has been materiallv affected 
bv the imni'oner reiection of vote.s 

otitainf,H fjy the fciiirtt) i^esnoiii-tent C^'^^nress 
candirlate. attracting Section lOOlDfdt 
of the Act. This is sufficient to hnid 
tint the nnncUant. the returned candidate 
has been fuiiltv of corniot nractice, as 
pchtiv held bv the PTiah Court. In the 
circ.umst-jnf-e,s. the clertiott of the r.'turn- 
ed candidate, the appellant, was rightly 


held to be void and liable to be set aside. 
We uphold the conclusion of the High 
Court on this point and dismiss the appeal— 
C.A. No. 2886|NCE!1989, but on a diffe¬ 
rent basis.” 

According to Shri Sibal, the Supreme Court by its 
above finding had declared the election of Shri 
Dharamvir void under Section 100(1 )ld) of the 1951 
.—'Act, but had not found him gu'lty of 
comint practice within the meaning of Section 99 
of that Act. For this ornnosifion of law, he relied 
upon the decision of the Suoreme Cm-r in the case 
of SB. Aditvan V.s, S. Kandeswamy (AIR 1958 SC 
857). 

7. Shri Kapil Sibal also informed the Commission 
that Shri Dharamvir had filed a review petition 
before the Supreme Coint against its judgment and 
order dated 06-02-1996 and that the said review 
pofition was pending before the Supreme Court. 
Shri Dharamvir had also mentioned this fact in his 
written statement. 

8 . In view of the nendenev of the rcv'cw peth'on 
before the Suoreme Court which could have a vital 
be-ring on the oresenr reference before the Commis¬ 
sion th“ Commission deciefed to wait for the dec'S’on 
of the Supreme Court on the said review petit’on. 
The Simr-me Court has now Informed the Com¬ 
mission bv its letter No. 1208/96/Sec, XVIT. dated 
07108-05-1996. that the above review pefit'on of Shri 
Dhar^Tnv’V has been dismissed by the Court on 
24-04-1996. 

9. On the dismissal of rev’ew petition of 
Shri Dharamvir. the Commission hos new to con¬ 
sider and cYam'ne fhc ahnve-m.*rtinned submissions 
and contentions of Shri Kapil Sibal, 

10. Sect'ou 8Af11 of the lO'II-Aet nroirIai"s tpTt ; 

“The case of cvprv n^’cson found miittv of a 

r.oi-ruot nrac^Iep b^' an ordT un'fp’’ Siectinj] 
00 '•Poll submitted ... to thp Tfi’'*s’d''n/ 
for dptcrm’.umion of th” nupstlnn as tp 
wbptbpr sucb person sbnil be disqualified 
and, if so, for what period.” 

lluHpr gputi-nn 8A("tl tbo Pres'dent shall obtain 
the noinie.i of Ihe Pl^ptinn Commiss''nTi on ‘^”ch 
cuii-stlnn ^nd act accordine tr> such oulnlon. Thus, 
the iuri'-d’ctioiT of t|^p Pr-S’dent anrf tUp Flection 
Cummissinn under gpction 8 A of the tOfit-Act wO’dd 
aris“ if nprson is “found miUtv of a corniot nr-’ct’ce 
bv an> ordor nndpr C-ctlon OQ.” The Slim'Crnc CO”rt 

bas tipiri in fhp c.ase of Adtiv.-in ('Ci.orn’i. nn which Shri 
Sibal placed heavy reliance, as follows : 

“ . . . . Section 00 does not nurnnrt to flpfine a 
cormnt nrae/ice. The definition of the 
corrnof nractic'’ cernrs in- .Section 17"! and 
the corniot nrict'Ce mentioned in .‘Ic'-tlon 
00 bos tn be 

(emribaris simoti^cl') corniot orapfieg 

committed iiritb the conc»nt of a candidate 
is not in I't.se^f a n^w vipfi of corrupt nrac¬ 
tice. When Section 99 talks of a corrupt 
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practice having been ccanmittcd with the 
consent of a candidate it m:ejis a corrupt 
practice as defined Ui Section 123 having 
been committed, and a candidate having 
consented to its commission”. 

11. The question then arises as to whether Shri 
Dharamvir c n be said to have commit'sd in the 
p^'csent ca'c "ny corrupt practice as defined in Section 
123 so as to fa’] wi'-hin the ambit of Sec i'ln 9*h Sec¬ 
tion 123 defin's ten kinds of acts of comm’ss’on* and 
om’''sion as corrupt practices for the purposes of the 
1^51-Act. namely. (’1 Briberv [Section 123(1)1; 
(ii) Undue influence [Sect’on 123(211 (iui A''n“ol 
on yrr'und of religion, race, etc., [Section 423(3)] . 

(iv) P'omotion of fcelines of enm'tv or hatred 
between two d’ff-re.nt classes of Tnd'an cit'^ens on 
grounds of rehgion, race, etc., ISection 123(3A)y, 

(v) Prop.eanthi'n''eTppi'fjpaPpn of the ofacticc of sati- 
rSection 123(3B>T. fvi) Making a false statement in 
relation to personal character or conduct of any can- 
did’='^c [‘'ectinn 123t411: (vhT Free oanveyanre of vc- 
tm-s I'^ect’On 1232‘i)V. (vhi) Incurring or authorising of 
cxn'*nditure tn exc°ss of prescrib’d limit fSection 
123''6)1; (ix) Ob^ain-ne or procuring the assistance of 
Gor'cr"men‘ s«"van^': rv/-ot;on 123(7)] and (xl Booth 
capturing [Section 123(8)]. 


agents frauduTcntly tampered with the ballot papers 
niaked in fa.vour of hits ma n rival candidat so as to 
get these ballot papers rejected for such fraudulent 
tamperings and distort the electoral verdict. It was 
a’so cstab’ished before the H'gh Court that he along 
with his agents threatened and even physically assault¬ 
ed the Returning Officer and intimidated hljn to such 
an extent that he (Retivrn'ng Officer) a^eed to do 
whatever was desired and demanded of him by the 
fonu'er. Thee Supreemee Ccurt heeld on this point 
ns follow.c 

"‘On the basis of the above finding, we hold thal 
the various acts of hooliganism and other 
fraudulent and uffarious acts and activities, 
as alleged in the election petition, against 
the appellant ha\'e been been amply proved 
by the petitioners in the election petition. 
We rejoi the plea to the contrary’.’ 

It is quite unfortunate that desnite such seviue in¬ 
dictment and casficap'on by the h'Thert con-i nf the 
land, the law as then obtaining provided Shri Dharam¬ 
vir with an escape route for his, in the words of the 
Supreme Court, “acts of hooliuanism and other frau¬ 
dulent and nefarious acts and activities”. 


12. It is nobody’s case that Shri Dharamvir cora- 
mirted nnv corrupt practice under Sectiens 123(1), 

130131. 123'3A). 1'’3"3Tit. 10T41 103^5'* or 103r<si. 

The Hioh Court ipund Shri D^’m-emvir girUv of cor- 
mn/f or.K’.tlrr*,' iiof),..r Sf'ot'on 103121 Si 123(71, But 
th" stn'nrnmc rt'onrt has held that these two scot'cms 
are not applicable in the present case of Shri 
Dharamvir. The Supreme Court a’so further held 
th^t S’c+icin 123(83 is not attr'’c^ed in the present case, 
as th’s Section dcfimrig the corrupt Practice of booth 
canturine was inserted in ffie 1951-Act w.e.f. 15-3-89 
whereas the impugned election took place in 1987. 

13- In view of above, it cannot be said that Shri 
Dharamvir has been foimd giffitv of corrupt practice 
bv an order under S^ctinn 99, b'“cause none of the 
corrimt practic’s US defin'd in S“ction 123 can be 
said to have bern committed bv h'm. The offiv 'ooi- 
col r'onf’lns’nn ttii*n ic that th- c'’se nf ^hri Toharamvir 
does not fall w’thin the purview of <5pctuin 8A of the 
lO*;i_Act CoTV^i^nnfndv, Shri Dharanu'ir c^onot 

be disqualified under Section 8A of the 1951-Act, 

14 , n-fore part'na with the case, the Commission 

pcintirvt it-r 

efistress over the whole affair. The Commission woifld 
havp UVfrt ctiri rvh'arnmv'r to b'* virit'^d W’th the 
severpet mip'shment for bnvinv inx1”1vf*d in most con- 

tomofthtii opd rror-sensiblp acts wb’Vh snbvertert the 
xvbolf" dptnocrat'c evPTC'se and ciUpf'd tbe Siib^imc 

piiritv and satictitv of the electoral process. He 
oudht to have been' given exemolarv niinishmept arid 

f il’xr ^^1"* H Jr’nn'31' fnr oontrt 

elections at least for six vears. But it is h’vhlxf reg- 
tU'-i hr^ h'^q rrnt soft-frce bccausc of a technical 
loophole in the law. 

15. Tt w^s cstpbl’shed and nroved to tbe h^'t tipforc 
the High Court that Shri Dharamvir alongwith his 


16. Thei Commission has taken note of the 
fact th-'t the misdeeds of ffie nature proved againsi 
Shri Dharamvir are now liable to punishment under 
Section 123f8) and Section 135A of the 1951-Act, 
which have b"en brought on the statute book w.e.f, 
15-3-1989. Bii+ this is poor consolidation. Had 
the^'e provisions been in existenc* in 1987 the Com¬ 
mission would not have hesitated at all in imposing 
upon Shri Dhanmvir the severest penalties permissible 
under the law. 

17. Notwithstanding the fact that Shri Dharamvir 
cannot be su'd to have coniTriittpr) nnv eo-rum rn'c- 
ticc as defined in Section 123 of the 1951-Act and 
with'n Ihe m"a.nme of Section- 90 of th^t Art it 
cannot be tninsaid dint by fraudulently tampering 
with *115 bpflnf na^ers as criTlncl-p-h, rrnvcd pne] 

esiabtished both before the High Court and the 
.Sunreme Court, flhri Dhammvlr d’d md'fl 
comnvssion of electoral offences under (-innci-K tr’), 
(ft .and (v) of sub-section (1) of section 136 of the 
said Ac Fo'" faeflitv of reference tbc atao’-e-men1 ioPCd 
provi-sions of law are reproduced as below :— 

“136. Other offences and penalties therefor—(1) 
A person shall be guilty of electoral offence if at am' 
election he— .... 

(c) fraudulently defaces or fraudulently destroys 
anv ballot paper or the official mark on any 
ballot Paper or any decTration- or 'dentny 
nr official envelop used in connection with 
voting by postal ballot. 

(f) without due authority destroys, takes, open? 
or otherwise interferes with anv ballot box 
or ballot papers then in use for the purposes 
of the clcciion; .and 




3 (ii)] 


ipi ■ nnw ; sTtna-i’ir 


(g) fraudulently or without due authority, as the 
case may be, attempts to do any of the 
foregoing acts or wilfully aids or abets the 
doing of any such acts. 


(2) Any person guilty of an electoral offence under 
this section shall .... 

(b) if he is any other person, be punishable with 
imprisonment for a term which may extend 
to six months or with fine or with both," 

18. Apart from the above, Shri Dharamvir also 
indulged in the commission of criminal offences under 
the various provisions of Indian Penal Code, c.g., 
Section 182 (false informatio.n with intent to cause 
public servant to use his lawful power to the injury 
of another person), Section 186 (obstructing public 
servant in discharge of public functions), Ssct’on 189 
(threot of njury to public servant). Section 192 (fab¬ 
ricating false evidence), etc., for having physically 
assaulted the Returning Officer, a public servant, and 
obstructing him in the discharge of his official duties 
by intimidation, coercion, etc. 


19. The Comrnssion strongly recommends that im¬ 
mediate action be initiated against Shri Dharamvir, 
for the aforesaid electoral and crimiiral offences, by 
the State Government authorities concerned and the 
same be pursued to its logical conclusion so that it 
acts as severe deterrent to others not to indulge in 
such nefarious activities in future. 

(G. V. G. KRISHNAMURTY) 

ELECTION 
COMMISSIONER 
(T.N. SESHAN) 

CHIEF ELECTION 
COMMISSIONER 
(DR. M. S. GILL) 

ELECTION 
COMMISSIONER 
NEV/ DELHI, 
dated ; 4 June, 1996. 

[No. 7(13)/96-Leg.II] 
P. I.. SAKARWAL, Jt. Secy. 
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